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Brooklyn 


Barriater 


JANUARY: 1958 


Regular Meeting 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, January 8th, 1958, 8:00 P. M. 


123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 
1. Reception of New Members. 


2. Report of Committee on Criminal Law: “Disclosure of inter- 
cepted communication between attorney and client,” William W. Klein- 
man, Chairman. 


3. Wiretapping—Two Points of View: A discussion of the ethics, 
morals and legality of eavesdropping, wiretapping, interception of mes- 
sages—Federal Rule v. New York State Rule of admissibility. A dis- 
cussion of the pros and cons of the foregoing between District Attorney 
Hon. Edward Silver of Kings County and Louis Waldman, Esq. 


4. Refreshments. 


COMING EVENTS 
JANUARY 20, 1958, 8:00 P.M. 


Meeting of Section on Surrogate’s Court. The speaker will be 
Atrrep J. Hickey, Esq., law assistant to the Surrogate of Kings County. 
His topic will be “Examinations in the Surrogate’s Court.” 
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—by LOUIS J. MERRELL 


The American Bar Association promulgated a code of conduct for 
lawyers—the Canons of Professional Ethics—in 1908. It then turned its 
attention to a code of conduct for judges—the Canons of Judicial Ethics— 
which it completed in 1924. 


Whereas the former code is well known, and is in fact a subject of 
law school instruction and bar admission examination, the latter code is 
not well known or well publicised. Many judges would probably admit 
unfamiliarity with the Canons of Judicial Ethics, and there are many, no 
doubt, who would admit that they have never even read them. Another 
difference between the two codes is that whereas the sanction of disbar- 
ment operates very effectively to secure compliance by lawyers with the 
Canons of Professional Ethics, there is practically no sanction to insure 
adherence to most of the Canons of Judicial Ethics. 


One of the sections of the latter code which is most widely violated— 
at least in this part of the country—is Canon 25, which concerns the prac- 
tice of using the prestige of judicial office to “persuade” members of bar 
to make contributions to a judge’s favorite charity. Canon 25 reads as 
follows : 

“A judge should avoid giving ground for any reasonable sus- 
picion that he is utilizing the power or prestige of his office to per- 
suade or coerce others to patronize or contribute, either to the success 
of private business ventures, or to charitable enterprises. He should, 
therefore, not enter into such private business, or pursue such a 
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course of conduct, as would justify such suspicion, nor use the power 
of his office or the influence of his name to promote the business 
interests of others; he should not solicit for charities, nor should 
he enter into any business relation which, in the normal course of 
events reasonably to be expected, might bring his personal interest 
into conflict with the impartial performance of his official duties.” 


It is certainly not wrong, indeed it is highly praiseworthy, for a 
judge to interest himself in civic, communal, philanthropic and religious 
organizations, and to contribute his wisdom, guidance and financial help 
to their maintenance and growth. But it is wrong that he should allow 
his name or official stationery to be used in soliciting money or other 
assistance for them. The practice of using official stationery for this 
purpose preceded by the words “Personal and Unofficial” does not palliate 
the offense. 


We have a notion that the judges themselves would like to be spared 
the constant importunities to which they are subjected to allow the use 
of their names and prestige for charitable causes. If the judges would 
adopt a rigid and uncompromising rule to adhere strictly to Canon 25 
under all circumstances, these importunities would soon cease. 


There have been so many violations of Canon 25 in recent months 
and years that our Committee on Professional Ethics has written an 
opinion deprecating and condemning this practice. The opinion appears 
in full in this issue of the Barrister. It is the hope of the Officers and 
Trustees of this Association that in the future Canon 25 will command 
the unqualified support of the Bench. 


CAREER OPPORTUNITIES—THE JUDGE ADVOCATE 
GENERAL’S CORPS, UNITED STATES ARMY 


Information on appointments in The Judge Advocate General’s Corps 
of the Regular Army or in The Judge Advocate General’s Corps Reserve 
is readily available upon request directed to the Military Personnel Divi- 
sion, Office of The Judge Advocate General, Department of the Army, 
Washington 25, D. C. 





ADDRESS OF 


HON. SIMON E. SOBELOFF 
UNITED STATES CIRCUIT JUDGE 


ANNUAL DINNER 
THE BAR ASSOCIATION OF BROOKLYN 


Thursday, December 5, 1957* 


When good Judge Steinbrink graciously invited me to address your 
Association, he assigned no subject, meaning to compliment me by this 
show of confidence. Actually, however, those of you who have had a 
similar experience know what a comfort it is to be braced and confined 
by a specific subject. The Judge merely said, “Why, just talk to us about 
anything!” That was really not very helpful. He even added by way 
of encouragement, “Why don’t you just repeat something you have said — 
before?” It is, of course, true that there is a measure of repetition in 
any man’s speeches. Someone who must have been very wise and 
observant said that there really is no more than one good speech in any 
man. Nevertheless, I find it impossible just to turn on a speech from 
stock, and the importance of this Association merits my making specific 
preparation for this occasion. Lord Birkett once told of a man who did 
repeat a speech he had delivered before. He started off by apologizing 
to his audience for doing so. “I made this speech,” he said, “some two 
years ago to the inmates of a county prison; so if any of you have heard 
it before, you will, I hope, forgive me.” For many reasons, I shall not 
begin that way. 

It is true that I have held a number of public offices—but always in 
the line of my profession—and this leads me to tell a true story that 
happened during my early experience at the bar. When I was an Assist- 
ant City Solicitor in Baltimore—corporation counsel, you would call it— 
one of my official clients was the Street Cleaning Commissioner. He 
asked me, as a favor, to help out one of his street cleaners who was 


* Judge Sobeloff was unable to attend the dinner by reason of illness, and has 
given permission to print his address. 
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having trouble in court with his wife. I agreed to help if I could. I 
found that the wife was asking the Judge to order an increase in the 
allowance of her alimony. In fact, she demanded more alimony than 
her husband was earning as a street cleaner; but she had a plausible 
argument, as she thought. “You see, Judge, this man,” she explained, 
pointing to her husband, “could earn more money in private industry 
than he makes working for the City; but he insists on keeping his present 
job at lower wages just to keep my alimony down.” The Judge leaned 
forward, and in a kind voice, and with an almost heavenly smile, asked: 
“But madam, don’t you make any allowance at all for the glamor of 
public office ?” 

There is glamor in public office—high or low—and an itch for more 
office, once one has tasted it. It gets into the blood and is incurable. 
Even an adverse election result will not cure the disease ; it merely makes 
the victim more sad and hopeless. 

I have recently changed position, and when there is a change in 
position, there is naturally a shift in perspective. Having relinquished 
the sedentary life of Washington to become a circuit rider, crossing for 
the second time the narrow aisle that separates the trial table from the 
bench, I thought that you might be interested in hearing a few general 
impressions, comparing my work as a lawyer, particularly the activities 
as Solicitor General, with the work of a judge, and also comparing the 
work of a judge of the Maryland Court of Appeals with my more recent 
experience as a member of the Court of Appeals for the Fourth Circuit. 


You may say that a new judge ought to undergo an initial period 
of silence and not presume to pontificate so early. I agree, and add by 
way of confession and avoidance that I do not present my views as the 
embodiment of ultimate truths, but merely as personal impressions, tenta- 
tively reached, and presented in informal mood. 


Standing before the Supreme Court as Solicitor General is a privi- 
ledged experience. No less important than making arguments before the 
court is the specific responsibility for all the appellate litigation of the 
most prolific litigant in the land, the Government itself. The duty of 
passing on all requests of government agencies wishing to appeal, and 
deciding what position to take on all petitions for or against the Govern- 
ment, when Supreme Court review is sought, gives a perspective of our 
national life which it would be difficult to attain from any other vantage 
point. 

While the Solicitor General is an advocate, he is something more 
than a partisan counsel. He is not part of the judiciary, but his special 
relation to the Supreme Court and to the administration of justice re- 
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quires him to approach his task in a somewhat different spirit from that 
of an ordinary advocate. His duties are quasi-judicial. Remembering 
the majesty of his client, his is the constant problem of escaping merely 
mechanical judgments in an effort to reconcile legality with decency and 
fairness. Respect for this ideal may at times require the Government 
to forego an easy victory in a doubtful case. Such action is taken on 
the English principle, which is also truly American, that “in court the 
Crown can neither win nor lose; the Crown can only see that justice 
is done.” One of the great Solicitors General, Frederick William 
Lehmann, who served in President Taft’s administration, once wrote in 
a brief sentence that has become justly celebrated. It is now carved 
in the cupola of the Department of Justice outside the Attorney General’s 
door in Washington. The sentence is: “The United States wins its 
point whenever justice is done its citizens in the Courts.” This senti- 
ment will never become stale, but will live and remain fresh and mean- 
ingful so long as men love honor and prize righteousness. 


Quite humanly, judges yearn for the day when all cases will come 
before them so prepared that there will be no need for independent 
searching of the law and analysis of the record for the facts. Our system 
of adversary proceedings, with arguments and briefs of opposing counsel, 
has its advantages; but it calls for a highly discriminating study by the 
judge. When each lawyer has marshalled the material to advance his 
cause, the judge must recanvas the matter to decide between the con- 
flicting claims. In this task, the judge is considerably on his own; but 
the court is entitled to receive from the lawyers all pertinent data, includ- 
ing legislative history which is not always readily accessible when you 
leave Washington and go to the provinces. 

True, we get valuable assistance from our law clerks, but they cannot 
be expected to supply the experience and knowledge of older lawyers. 
Still, these bright and eager young men can work with disconcerting 
thoroughness. A former associate in the Maryland Court of Appeals 
told me of an opinion he drafted, which seemed to him a masterpiece of 
literature and legal wisdom. As he went out for lunch, he handed the 
opinion to his law clerk, saying, “I am sure this is the law, but you had 
better run the digest; you can never be sure that some fool judge may 
not have decided to the contrary.” When my friend returned, his law 
clerk greeted him respectfully, but slyly said: “I found out who that 
judge is that you referred to.” He then handed the Judge one of his 
own forgotten opinions. 

When I was on the Maryland Court of Appeals, I could leave Balti- 
more and be in Aannapolis in less than an hour without too seriously 
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breaching one of the laws which I was sworn to uphold. Of course, I 
lived at home. The Court of Appeals for the Fourth Circuit, which 
surrounds but does not include the District of Columbia, embraces 
Maryland, Virginia, West Virginia, North Carolina, and South Carolina. 
Our headquarters are in Richmond, but we hold court also in Baltimore, 
Charlotte, Asheville, and Charleston (South Carolina). We ride the 
circuit and live in hotels. In your circuit, the court has a permanent 
place of abode, and lacks the gypsy quality of the Fourth Circuit. 

But modern circuit riding, I am glad to say, lacks the rigors which 
marked it in the early days of the Republic, when the Justices of the 
Supreme Court sat as circuit judges. In the beginning, when there were 
six Justices of the Supreme Court, they used to travel to various places 
in their assigned jurisdictions, to sit as circuit judges in pairs, accom- 
panied by the district judge in the particular state. They held their 
circuit courts twice each year in each district, in addition to the annual 
sessions of the Supreme Court in Washington. 


Travel was on horseback or by stagecoach. In Beveridge’s “Life 
of John Marshall,’ we are told that in the closing years of the eighteenth 
century the trip from Washington to Baltimore would take two days, 
and it was a fortunate journey which did not result in at least one upset 
for the coach on account of the stumps in the road. No wonder that the 
first Chief Justice, John Jay, resigned to run for Governor of New York, 
and John Rudledge surrendered a seat on the Supreme Court of the 
United States to become Chief Justice of South Carolina. Such were 
the hardships of circuit riding, and such was the attractiveness and 
prestige of service in our nation’s highest judicial body. How times 
have changed! 

I need hardly tell you that we no longer travel on horseback, nor 
do we have occasion, as they sometimes did, to continue cases to the 
following year because of shipwreck, storm, or muddy roads. When 
our Baltimore term of court adjourned on Tuesday of last week, Judge 
Parker flew back to his home in Charlotte, North Carolina, in less than 
two hours, and my other colleague, Judge Haynsworth, reached his home 
in Greenville, South Carolina, in about the time it used to take Mr. 
Rogers’ earliest predecessor, Edmund Randolph, the first Attorney Gen- 
eral, to ride in a saddle from Washington to confer with his Chief at 
Mount Vernon. 

Lawyers have occasionally asked me how judges manage to exchange 
views and thrash out differences of opinion when they live in widely 
scattered places. The answer is that if each judge reads the briefs care- 
fully in advance of the hearing, a single face to face discussion shortly 
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after the hearing is usually suffiient to achieve a consensus as to the 
result. Occasionally, the case must be held over for further conferences. 
But deciding the result is usually the easiest part of the job. Agreeing 
on the reasons and their expression presents more difficulty. The exchange 
of written comments on the draft, prepared after such preliminary studies, 
produces closer analysis and greater precision of thought than the more 
easygoing, general discussions in conference. Some of these written 
communications are as thorough and elaborate as the opinion itself, and 
occasionally the first vote is changed. 


Speaking of opinions recalls a famous but irreverent definition of 
a Judge, formulated by an illustrious fellow townsman of mine, Henry L. 
Mencken. “A Judge,” he said, “is only a law student who marks his 
own examination papers.” We may appreciate this as a clever witticism, 
but the truth is that no one attains such an independent position. No 
Judge or Governor, no Senator or Ambassador—not even a President— 
marks his own examination papers. All judges’ decisions are reviewable, 
and not only on appeal. Every lawyer, every reader of the Law Journal, 
every member of the community, marks the Judge’ examination paper. 
If he is a member of the appellate court, his colleagues mark his paper. 
Even at the summit of the judicial system, in the Supreme Court, they 
mark each other’s examination papers, and they do not always give each 
other passing grades. This grading by one’s fellow judges and at the 
bar of public opinion is, of course, common to all courts. 

Almost the first thing a new judge learns on any court is that when 
a lawyer’s opening sentence is “This is a simple case,” this cannot be 
relied on as an absolute assurance of a short argument. A wise but 
weary judge in a trial court once began his opinion by remarking: “This 
case bristles with simplicity. The facts are admitted; the law is plain; 
and yet it has taken seven days to try this case—one day longer than it 
took God Almighty to make the world.” 

In truth, nothing is simple and the answers which leap into view at 
first sight do not always survive closer examination. The infinite varia- 
tions in fact situations determine the result in most cases. Minute factors 
tip the scale in one direction in one case and in the opposite direction in 
another ; and no two cases are exactly alike. 

The other day I heard a bit of conversation between one of the most 
experienced judges in the land, Judge Chesnut, who at the age of 84 has 
been a District Judge for 26 years, and my Chief, Judge Parker, who 
is the senior Circuit Judge in the United States in point of service, having 
been a member of our court for over 31 years. Judge Chesnut asked 
Judge Parker, “Do you still find something new in the cases you hear?” 
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The immediate reply was, “There is always something new.” Judge 
Chesnut confirmed that this was his experience too. 

When a man finds his work altogether lacking in novelty and interest, 
his performance is bound to suffer. In a judge such a state of mind 
means not only boredom for him but peril for those he judges. 


There are wide differences between being a judge of the highest 
court of a state, and a judge of a United States Court of Appeals. In 
most of its business, the highest court of any state is more or less 
autonomous and supreme. Only in the rare case is a state Supreme 
Court reviewed by the Supreme Court of the United States. One of 
these rarities befell me. Almost the very day I was presented to the 
Supreme Court as the new Solicitor General, the Court, not by a com- 
fortable majority of one, but unanimously, reversed a decision of the 
Maryland Court of Appeals in whose unanimity I had joined. Only the 
most malevolent playwright would have written it so. 

Unlike a state Supreme Court, a Federal Court of Appeals operates 
under the constant shadow of the Supreme Court’s supervision. And 
we are restricted not only from above; the District Courts hem us in 
with their findings of fact which are not to be disturbed unless “clearly 
erroneous.” It requires a hardness of heart rare among Circuit Judges 
to say of a District Judge that he is “clearly erroneous.” With the facts 
ascertained in a certain way, the area left for legal disputes is often 
very narrow. In this respect, District Courts, not intermediate appellate 
courts, have the greater power. In criminal cases, the sentence, which 
is usually more crucial than the earlier steps in the trial, is under existing 
law altogether unreviewable on appeal. Whether it be 10 days or 10 
years, if the sentence is within the statutory limit, the appeal cannot 
revise it. Gross disparities in sentences, not justified by differences in 
circumstances, constitute one of the difficult unresolved problems in the 
administration of criminal justice. It has been remarked that some judges 
cannot count under 5, while others cannot count over 5. 

When the facts are found for us below, and the threat of reversal 
on questions of law impends from above, our role is less impressively 
important than it sounds, and we labor under grave occupational hazards. 
When I spoke recently of our court as being between the upper and the 
lower millstones, a District Judge mildly admonished me to remember 
that what is ground between the two millstones also has abrasive qualities 
—felt at least by the nether stone. 

Not only must be abide by the orders and admonitions of the 
Supreme Court from above, and accept the District Court’s decisions 
of fact below, but we are also surrounded on all sides by the five highest 
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courts of the states comprising our circuit. Their decisions bind us on 
all questions of state law, and their rulings we must accept (or even 
predict, if not already made), on all matters of general law arising in 
diversity cases. Erie Railroad Co. v. Tompkins, holds us in its merci- 
less thralldom. Who, other than a circuit judge, is simultaneously under 
the thumb of so many masters—above, below, and round about? 


And yet the Court of Appeals is much more than merely a way 
station on the road to the Supreme Court; it is, in fact, the final tribunal 
in an increasing majority of its cases. 


Whereas the grist that comes to state court mills is mostly common 
law issues, United States Courts have jurisdiction in certain categories 
of cases almost unknown to state courts: the interpretation of numerous 
federal statutes, review of federal administrative action, patents, ad- 
miralty, bankruptcy and major anti-trust matters. 


There is the additional, and very delicate, habeas corpus jurisdiction 
in the protection of liberty under the United States Constitution, especially 
when it is asserted that the State in a criminal case has failed to afford 
adequate protection to federally guaranteed rights. Just now a problem 
of considerable magnitude in federal courts is the flood of petitions, from 
both federal and state prisoners, who tell us with tireless repetition of 


their extreme reluctance to remain where they are. Last month nine 
out of 35 cases were of this character. The time consumed by these 
cases is not as much as this proportion would suggest, but the aggregate 
is still not inconsiderable. Most of these applications are utterly ground- 
less; some are grotesquely fantastic. In one case, a man who had 
served several years of a long term for taking over $100,000 in the 
hold-up of a national bank, wanted to be released, claiming for the first 
time, that the bank whose money he stole had not been properly organ- 
ized. It is perfectly astonishing how much legal information and mis- 
information is gestated during confinement! One of our District Judges 
recently received an urgent communication of this character from a 
resident of Alcatraz. The writer cited a case in the advance sheets of 
244 Fed. 2d. The Judge sent to the library, and was told that these 
advance sheets had not yet arrived. There is reason to suspect that 
some of the West Publishing Company’s most avid readers are Jim 
Bennett’s guests. 


Nevertheless, in order to be sure that no meritorious claim is 
slighted, a patient examination must be made of all. Doubtless there are 
abuses of the process which should be prevented if possible, but the 
discovery and correction of an occasional miscarriage of justice makes 
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the entire labor worthwhile. Moreover, the realization that close scrutiny 


will be given each case promotes care and fairness in the administration 
of the criminal law. 


Patent cases I find particularly bewildering. They range imagina- 
tively over a wide field. This past year we had patent cases involving 
problems as diverse as artificial teeth, crying dolls, the manufacture of 
ammonium sulphate, and the production of vitamin tablets. Of all prac- 
titioners, those of the patent bar are the most generous in providing us 
with reading matter. While it is noticeably true that lawyers as a class 
are not always prepared to accept with enthusiasm adverse judgments 
of the court, patent lawyers particularly make no concealment of their 
distaste for adverse decisions. These practitioners are usually men 
possessed of high ability, sometimes also great personal charm. Never- 
theless, when a case is lost (which is inevitably the fate of one side or 
the other), there seems to lurk among them a fear that the vanquished 
lawyer might be disbarred for disloyalty to his client if he should in a 
single instance fail to file a motion for rehearing expressed in language 
that is respectful always, but unmistakably vigorous. 


In our Circuit, as in all Federal Circuits, a major part of the work 
is the review of administrative action. The scope of government regula- 


tion a few years ago was comparatively narrow. When we spoke of 
administrative agencies we thought of the I. C. C. and Food and Drug 
law enforcement. Along came the Federal Trade Commission, the 
F. C. C., the S. E. C., N. L. R. B., and the F. P. C. In the 1930’s we 
got A. A. A. and N. R. A.; in the war years, there came trippingly 
W. P. A., O. P. A., and O. P. S., and even that attractive, generous girl, 
Fanny May. The Hoover Commission has reported that ninety agencies 
regulate this or that business activity. Litigation in late years has been 
concerned increasingly with immigration, naturalization, and matters in 
the sphere of personal rights and social security. 


Full reconsideration in the courts of decisions made by administrators 
would be impossible, even if desirable. While judicial review is usually 
limited to legal issues—an area in which judges should feel at home— 
these issues are not always easily segregated from the facts out of which 
they arise. We are charged under the Administrative Procedure Act 
with the responsibility of determining whether findings of fact are sup- 
ported by substantial evidence in the light of the entire record. 


Whether a court is disposed to take a broad or a narrow view of 
this function, it is one of the most difficult it is called upon to perform. 
The court is greatly aided when the regulatory body makes adequate 
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exposition of the grounds for its action, for a court cannot simply 
approve without knowing the basis of the action under review. When 
the reasoning of the administrators is left in obscurity, the reviewing 
judges have to guess. In such a situation, some judges incline for that 
reason rather to sustain the administrative holding; but others tend more 
to reverse, on the very human hunch that if there were good reasons, 
they probably would have been stated. If none are stated, the judge may 
fear the worst and give less weight to the administrative holding, Even 
though the statement of erroneous reasons may require reversal, admin- 
istrative decisions are more, not less, likely to survive in the courts if 
the opinion of the administrator is full and candid and if the background 
of policy and expertise is made manifest. 


The work on our Court of Appeals is made interesting by diversities 
in geography and in social and economic conditions in the Circuit. Legal 
issues that arise as they dig for coal in the West Virginia mountains 
seem remote indeed from the controversies over fishing rights in the 
Potomac. The problems of marketing tobacco in South Carolina have 
no superficial resemblance to those encountered in the interpretation of 
marine insurance policies in the District Court of Maryland in a case 
growing out of a collision at sea. Labor relations in North Carolina cot- 
ton mills present a still different set of problems. Naturally, your Second 
Circuit also presents its great varieties of conditions and litigation. 


Yet, there is clearly a fundamental unity in the concepts of justice 
applied in the several jurisdictions, in the Fourth Circuit and in other 
sections of the country. The courts, federal and state, in all of these 
places cherish the same ideals of justice, have a common judicial tradi- 
tion, and employ almost identical techniques in legal reasoning. It is 
notable that the subjects upon which they are divided are so few, and 
that those which unite them are so many. After all, we are a nation, 
with free communication of ideas, and in our profession the Federal 
Rules of Procedure and the product of such bodies as the American Bar 
Association, the American Law Institute, and the Commissioners on 
Uniform State Laws, are strong influences in the direction of uniformity. 


Again and again, as one notes the differences in legal procedures, 
the thought which is impressed on the mind is that the unfamiliar is 
not necessarily inferior. It is a mistake to think that because we do 
something in a certain way, no other way can possibly be right. Such 
thinking is illustrated by the contribution made by a West Virginia lawyer 
to a discussion held while the Federal Rules of Civil Procedure were 
under consideration. After listening respectfully to what others had to 
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say he blandly suggested, “All difficulties could be solved if the United 
States and all the states would simply adopt the West Virginia rules.” 


May I in conclusion restate my belief that the several forms of legal 
and judicial activity are essentially related, whether performed at the 
trial table, in an office, or on the bench. At all stages, we are jointly 
engaged in an adventure far more complicated than merely construing 
technical provisions of statutes or other documents. We deal with people 
and relations between people. What, after all, is the fundamental pur- 
pose of any legal system? Is it not to bring order and fair dealing into 
society—the ideal expressed in the majestic phrase chiselled over the 
entrance to the Supreme Court, “Equal Justice under Law?” Is it not 
to define and assure to each his rights; to invest business with a measure 
of morality; to interpose barriers against deceit, plunder and aggression, 
and yet to guard against undue invasion of the freedoms and against 
official arbitrariness ? 


In the swift unravelling of the mysteries of the universe, science 
is making many profound alterations in our world, and who is so wise 
that he can predict the future? Yet science has not changed nor is it 
likely to change the essential nature of man himself, or to remove the 
need for stability and justice in human relations. Whatever else may 
change, this will endure among the loftiest concerns of mankind. 


Each of us, therefore, acting in his particular sphere, has the obli- 
gation, within the framework of the law’s command, to ascertain and 
give effect to the claims of justice between a man and his neighbor, and 
between the citizen and his government. Being human, we cannot hope 
for a perfect score, but that is the ideal toward which together we must 
strive with undeviating purpose. 


CAREER OPPORTUNITIES—THE JUDGE ADVOCATE 
GENERAL'S CORPS, UNITED STATES ARMY 


Information on appointments in The Judge Advocate General’s Corps 
of the Regular Army or in The Judge Advocate General’s Corps Reserve 
is readily available upon request directed to the Military Personnel Divi- 
sion, Office of The Judge Advocate General, Department of the Army, 
Washington 25, D. C. 





ADDRESS DELIVERED BY 


CHIEF JUDGE ALBERT CONWAY 
of the 
NEW YORK STATE COURT OF APPEALS 
at the 


CORNERSTONE CEREMONY 
NEW SUPREME COURT BUILDING, KINGS COUNTY 


October 25, 1957 


Mr. Mayor, Your Excellencies, Reverend Members of the Clergy, 
Members of the Judiciary, Distinguished Guests, Friends: 


We have come together today for the stated purpose of dedicating 
a new court house. I know that my own sentiments of native pride, 
of civic accomplishment—as I gaze upon this structure—reflect your own 
similar sentiments. And yet, I feel, and deeply, that our meeting today 
is almost fortuitous since it affords us the opportunity of reflection upon 
and appreciation of our judicial heritage. 


I sometimes think that we have become too secure, too complacent, 
too caught up with the concerns of modern life to give much thought 
—if any at all—to our judicial heritage. We accept it, unthinkingly, 
as our birthright. That is why today I would like to consider with you, 
one of the great courts which will soon occupy this building—the Supreme 
Court of the State of New York. 


Personal summaries of the history of our State and Country focus 
upon the fact that the colonists protested against lack of representation 
in government. We are not likely to remember that when the colonists 
were allowed a voice in local government, one of their first acts was to 
set up a system of courts. However, little was accomplished in the 
direction of representative government or impartial courts until 1691. 
In that year, Governor Slaughter arrived in New York with a commis- 
sion from the sovereigns, William and Mary, to convene the Second 
Assembly. 
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On May 6, 1691, within a month after the meeting of that Assembly, 
a statute was passed entitled, “An Act for the Establishing Courts of 
Judicature for the Ease and Benefit of Each Respective City, Town 
and County Within this Province.” 


After providing for the establishment of local and inferior courts, 
the Supreme Court was founded: 

“Be it further enacted, And itt is hereby enacted and ordained, 
by the Authority aforesaid that there shall be held and kept a 
Supreame Court of Judicature, which shall be Duely & Constantly 
kept att the City of New Yorke and not Elsewhere, att the severall 
& Respective times hereafter mentioned. And that there be five 
Justices att Least appointed & Commissionated to hold the same 
Court, two whereof together with one Chief Justice to be a Quorum. 
Which Supreame Court are hereby full Impowered and Authorized 
to have Cognizance, of all pleas, Civill Criminall, and Mixt, as 
fully and amply to all Intents & purposes whatsoever, as the Court 
of Kings Bench, Common Please & Exchequer within their Majestyes 
Kingdome of England, have or ought to Have * * *” 


Concerned with a world in turmoil and beset with our own domestic 
difficulties, we today fail to appreciate the significance of the accomplish- 


ments of the 1691 Assembly. 


Consider, if you will, the veritable wilderness that was the Province 
of New York. Scattered settlements, with a total population of 10,000 
people, beset with the problem of maintaining life in an alien land, pawns 
in the struggles of the great powers for control of the New World, 
victims of massacre and violence—these men held liberty and justice so 
precious as to turn their efforts also toward the establishment of a court 
system. 

How well the Supreme Court achieved thtir hopes and desires is 
best attested to by the fact that when, finally, the colonists stated their 
grievances against the Crown and declared their independence, there was 
no dissatisfaction with the Supreme Court or any of the other Courts 
theretofore established. The first Constitution of the State of New York 
continued the Courts as they existed. No higher tribute could be paid 
to these Courts by revolutionists determined to erase every vestige of 
an unbearable colonial system. 


No change worth mentioning was made in the organization and 
functions of the Supreme Court from 1777 to 1823. The changes then 
made divided the State into Judicial Districts, provided a Circuit Judge 
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for each District and a Chief Justice and two Associate Justices of the 
Supreme Court to review the decisions of these. The Chief Justice 
and the two Associate Justices were also empowered to sit with the 
Chancelor and the Senators on the Court for the Correction of Errors. 


By the Constitution of 1846, the Supreme Court was restored to its 
former status as the great court of general jurisdiction and the Court 
of Appeals was established as a purely judicial as distinguished from a 
legislative body. The Supreme Court has continued to this day with 
changes confined, for the most part, to nomenclature. 


The history of the Supreme Court is a proud and honored one. 
Its panorama must give pause to anyone who would, for whatever reason, 
weaken it or destroy it. Guardian of the right it has always been; 
impregnable in its virtue; impervious to passing fads and fancies; dis- 
penser of even-handed justice; resolute and unchanging in its ideals 
despite wars, public clamor; social unrest; the resort of free ment who 
seek justice, confident of receiving it. 


In 1941, the 250th Anniversary of the Supreme Court was com- 
memorated at the Assembly Chamber in Albany. At that time, Chief 
Judge Irving Lehman, of revered memory, the first Chief Judge under 
whom I served; John W. Davis, who yielded precedence to no one as a 
lawyer or in his love and respect for the law; Professor Arthur Good- 
hart, legal scholar and historian—these men considered the Supreme Court 
and its history—and found the prospect pleasing and good. It is diffi- 
cult for me to believe that, in the 16 years since 1941, conditions have 
so altered as to now mandate the perpetration of violent change upon 
this tapestry of judicial achievement. 


Our mission today transcends by far the dedication of a magnifi- 
cent structure as a court house. After all, justice can be, and is, dis- 
pensed today in this State in humble surroundings. The important 
consideration is that our people have and continue to have confidence 
in and respect for the concept of justice which this building represents. 
That can be achieved only through the efforts of the men who will sit 
as arbiters within these walls. 


I suggest that today we, the public officers and judges who are 
gathered here, re-dedicate ourselves, our strength and our minds, to the 
ideal which motivated our forbears 266 years ago, to create a Supreme 
Court. If we are faithful to that ideal, if we are fearless in adhering 
to it and in teaching it—we will have repaid the faith, the struggle, the 
agony and the blood of our forbears which long ago made possible 
this temple of justice we dedicate today. 

Thank you. 
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Advance Sheet Quiz —by K. FREDERICK GROSS 


1. Do some attorneys appeal and find what seemed to be an oasis 
in the law books to be only a mirage in the Sahara of jurisprudence? 
Yes ( ) No ( ) 


2. Does foreign corporation subject itself to jurisdiction of New 
York courts by displaying its wares at an exposition in New York? 
Yes ( ) No ( ) 


3. Is condition in devise of realty to testatrix’ son, that he dispose 
of realty only to his daughter, void? Yes ( ) No ( ) 


4. Does personal injury action abate on the marriage of the female 
plaintiff to defendant? Yes ( ) No ( ) 


5. Is District of Columbia immune from liability for negligent 
operation of fire truck? Yes ( ) No ( ) 


6. Will conviction for speeding within a city be sustained, there 
being no proof that city had erected signs designating speed limit? 
Yes( ) No( ) 


7. Is it proper in murder prosecution, to admit in evidence photo- 
graph of deceased’s body showing an axe which some evidence showed 
defendant had used? Yes ( ) No ( ) 


8. Will state of domicile recognize marriage of first cousins solem- 
nized in another state, the state of domicile prohibiting such marriages? 
Yes ( ) No ( ) 


9. Will conviction for reckless driving be sustained where the driving 
occurred in a supermarket parking area? 
Yes ( ) No ( ) 
10. May contractor recover on an accident policy, his bulldozer 
operator having mistaken golf club’s out of bounds markers for property 


line thereby damaging golf course? Yes ( ) No ( ) 


(Answers at page 115) 
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This article, dealing with the 
wills of persons of note, whose 
names have become household 
words, will be found to be most 
interesting 'and informative. 


Wills and Their Makers —by MAURICE RUBIN 


Wills of historical personages can be a perennial source of pleasure 


and instruction, an inexhaustible fountain of entertainment and enlighten- 
ment. 


Though it is true that “no will has a brother,” the distinctions 
between wills are often trivial. By selecting characteristic passages, the 
reader may feast upon choice morsels without the need of picking the 


meat from the bones. The following extracts have been arranged in 
chronological sequence. 


Nothing is more universal than the language of testaments. If there 
are other planets with human habitation, I feel certain that any modern 
lawyer could draft a satisfactory testament acceptable to extra-terrestrial 
beings. The will that follows was unearthed by Flinders Petrie, the 
famous Egyptologist, whose intimate knowledge of the Great Pyramids 
of Egypt was unequaled. The will, written on papyrus, was executed 
by one Sekhenren. In language that could readily pass muster today, the 
testator bequeaths to his wife, Teta, all property conveyed to him by his 
brother for her life, with a power to his wife to devise it to such of their 
children as she pleased. A guardian was named for his two children. 
It was duly witnessed by two scribes. A very excellent attestation clause 
completed the instrument. 

When this testament was executed, Greece and Rome had not yet 
come into existence; two and a half millenia were to pass ere Christ 
would be born, for it is 4500 years old (dating from the time of the 44th 
year of Amenemhatt ITI, 2550 B.C.). 


This will is important because it runs contrary to the common belief 
among lawyers that written wills are of comparatively recent origin. 


The Assyrian monarch, Sennacherib, left a will dated 681 B.C. (now 
in the royal library of Kuyunjik) in which he leaves to his favorite son, 
Esarhaddon, jewels and precious objects, left for safe-keeping in the 
temple of Nebo. With a sense of foreboding, he disinherited two of his 
sons by whom he was assassinated. Esarhaddon succeeded to the throne. 
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We need shed few tears for the fate of Sennacherib whose cruelty 
shocked the whole of Asia when cruelty was a commonplace. In 689 
B.C., he had conquered the Babylonians, and because they had defended 
themselves, he sacked and then razed Babylonia to the ground. When 
Byron says, “The Assyrian came down like the wolf from the fold,” he 
was inspired by this savage monarch. 


The great Roman poet, Virgil (not unknown to many of us during 
our schooldays) directed in his will that the Aeneid be burnt. His 
executors and friends in whom he confided, successfully dissuaded him, 
using as a supporting argument the fact that the reigning Emperor, 
Augustus, would not allow such a heinous destruction. Virgil thereupon 
left his MSS to his executors with the provision that if they deemed the 
matter worthy of publication, nothing should be changed or revised. 


Virgil is the greatest poet of the first century before Christ. In 
his Aeneid he recounts the greatness of Rome and her sons. Much 
praise is bestowed upon Augustus and this may possibly have influenced 
the Emperor’s attitude toward this epic work. The poet was a saintly 
person, a quality one feels even now, as we read him. Of his poetry, 
no less a one than Alfred Tennyson says, “The stateliest measure ever 
moulded by the lips of man.” 


Although he had drawn several wills during his lifetime, Christopher 
Columbus left none that could be found at his death. Only a codicil 
apparently survived. It was written on the flyleaf of a book of Hours 
which was a gift to him from Pope Alexander VI. Columbus considered 
this book his most precious possession and it is this which is disposed 
of by his codicil. The rest of his wordly goods was of little or no 
consequence. There is another curious provision in the codicil, a legacy 
of “half a mark of silver to a Jew who used to live at the gate of the 
Jewry, in Lisbon.” 

Columbus made four voyages to the Americas. On returning from 
the first and second, he was welcomed and honored by Ferdinand and 
Isabella of Spain, his royal patrons. Incidentally, he brought back con- 
siderable gold and other wealth from the new world. From his third 
voyage, he and his brothers were returned in irons to Spain. These 
were speedily removed and reinstatement followed the immense expres- 
sion of indignation on the part of the common people. From his fourth 
voyage, Columbus returned to die. Each of his ventures was prompted 
by his desire to find a short route to the Indies. 


The disposition of his remains has been almost as checkered as 
his adventurous life. He was originally buried in Seville, Spain (1506) ; 
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then in 1542 his body was shipped to and interred in the cathedral of 
San Domingo. When the French took over this island (1796), his body 
was transferred to the cathedral of Havana. Following the Spanish- 
American War when Spain lost Cuba, the remains of Columbus were 
transported and re-interred in Seville, Spain (1898). 


In the will of Henry VIII, renowned for his many wives, occurs 
this vigorous passage, “That our executors and supervisors of our testa- 
ment have a special respect in our funeral to the laud and the praising 
of God, the health of our soul, and somewhat to our dignity royal, but 
avoiding damnable pomp and outrageous superfluities.” 

It is doubtful whether any will was ever written under more tragic 
circumstances than that of Mary, Queen of Scots. She was charged 
with the crime of, and tried for, conspiracy to assassinate Queen Eliza- 
beth I of England. Mary conducted her own defense, with the inevitable 
result that she was found guilty and executed. She was beheaded in 1587. 
On the eve of her execution, she wrote out her will in French. She 
had previously been informed curtly that she would be executed at 8 
o’clock on the following morning. She spent the intervening hours 
until two in the morning writing out her testament which disposes in 
minute detail of her estate. She named her cousin, the Duc de Guise, 
as executor. Her executioner was so inexperienced at his gory trade 
that he required three blows of his axe to accomplish his purpose. 


William Shakespeare left a will dated 1616. Despite his towering 
literary genius, Shakespeare died without a fortune. To his favorite 
daughter, Judith, he bequeathed a few hundred pounds. To his daughter, 
Susanna, he devised a life interest in his modest real estate, remainder 
in fee to her son. Perhaps the bequest to his wife is more indicative 
of his wealth than any attempted inventory of his assets, for Shakes- 
peare left her his “second best bed with the furniture.” 


Francis Bacon, English philosopher, statesman and essayist, be- 
queathed his soul and body to God, his name and memory to men’s 
charitable speeches and to foreign nations and the next ages. Though 
Attorney General for the Crown, he accepted bribes on numerous occa- 
sions. When charged with corruption, his defense was, not a denial, 
but that the bribes did not affect his judgments. In this respect, he was 
the antithesis of Lord Coke, his arch enemy, who was incorruptible. 


Sir Edward Coke was the greatest lawyer of his day, renowned 
for his vast and profound legal erudition. His independence as a judge 
is inspiring. When King James requested that a judgment be delayed 
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until the Attorney General (Bacon) could confer with the judges, Coke 
refused. Repeatedly he had given his opinion that the royal proclama- 
tion could not make an offense that which was not an offense. This 
did not endear him to the King. Coke obtained a letter signed by all 
the judges that the command to delay the judgment was illegal. The 
King thereupon summoned all the judges before him and insisted on 
his royal prerogative. The group of judges, excepting Coke, fell upon 
their knees and sought the King’s pardon. 

When Coke was asked if he would delay a case in the future at 
the King’s order, he replied he would do what would become a judge. 


Coke died in 1634. His support of the liberal measures in Parlia- 
ment, especially the right of Freedom of Debate, earned for him a 
prison sentence of nine months in the Tower of London. 

At one time he was Chief Justice of the Court of Common Pleas 
and Chief Justice of the King’s Bench. His treatises on law are profit- 
able reading for law students even today. 


Coke said: “Few men, pinched with the messengers of death, have 
a disposing memory. Such a will is sometimes drawn in haste and 
commonly by slender advice and is subject to many questions in this 
eagle-eyed world. And it is some blemish or touch to a man well- 
esteemed for his wisdom and discretion all his life to leave a troubled 
estate behind him, amongst his wife, children or kindred, after his death.” 

Candor compels us to disclose that Coke’s will contained a trust 
which the courts declared violated the Statute of Perpetuities and was 
decreed void. 

Despite the extraordinary wisdom and prudence attributed to William 
Penn by his biographers and historians, he committed a grave folly 
before his death: he prepared his own will in his own hand, relying 
on his own knowledge and judgment. As a result, his estate was tied 
up in litigation for nine years. 

Penn was born in London, England, in 1644, and studied law at 
Lincoln’s Inn. He was a Quaker of the militant type. Because of his 
fiery temperament, he was frequently embroiled in conflicts with the 
authorities and the law. At one time, he was indicted for preaching 
and inciting a riot. He appeared for trial in Old Bailey. He defended 
himself before a jury with such marked success that he was acquitted. 
The jurors, however, were fined for having brought in a verdict con- 
trary to the evidence. Shortly after this, Penn was fined for failing 
to remove his hat in court. He refused to pay his fine and went to jail, 
but some unknown sympathizer paid the fine despite Penn’s protest. 
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Penn established Pennsylvania as a haven for Quakers. The state 
was carved out of a region which was then known as West New Jersey. 


After leaving the bulk of his property to his godson, Philip Stan- 
hope, Lord Chesterfield imposed restrictive qualifications that should the 
legatee keep or be concerned in keeping race horses, hounds, or reside 
one night at Newmarket “that infamous seminary of iniquity and ill 
manners during the course of races there” or lose at any game or bet 


in one day 500 pounds, then he shall forfeit 5,000 pounds for every 
misdemeanor. 


Famous for his manners and social polish, Lord Chesterfield was 
born in 1694, descended from a line of English Earls, of which he was 
the fourth. He studied at Cambridge and devoted himself largely to 
oratory. On the death of his father, the third Earl of Chesterfield, he 
took his seat in the House of Lords, where his oratory made him dis- 
tinguished. Appointed ambassador to The Hague, he displayed outstand- 
ing diplomatic qualities. Though he had high ambitions as a writer, 
by a curious irony of fate, nothing he wrote survived except his Letters 
to his Son and his Letters to his Godson which are brilliant and admir- 
able, yet were never intended for publication. Because of these, his 
name will always appear in the Pantheon of literature. 


Samuel Johnson, the famous lexicographer, left a will dated Decem- 
ber 8, 1784, in which he named his executors, Sir John Hawkins and the 
painter, Sir Joshua Reynolds. His chief beneficiary was his negro 
man-servant, Francis Barber, to whom he left about $10,000. He gave 
to Reynolds his own dictionary. The will contained the expression, “I 


bequeath to God, a soul polluted by many sins, but I hope purified by 
Jesus Christ.” 


Johnson was born in 1709 in Litchfield, England, studied at Oxford, 
which he was compelled to leave because of the direst poverty. Even 
when quite young, he was already a brilliant Latin scholar. Diseased 
in body and mind, he actually considered himself insane, not without 
reason. At a dinner table, seated beside some unknown lady, it was 
not unusual for Johnson to stoop suddenly and snatch off the lady’s shoe. 
In a social gathering, without any preliminary sign, he would utter a 
series of loud whoops and bellow a part of the Lord’s Prayer. His 
grimaces and facial contortions frightened most persons and made him 
an object of isolation and derision in his younger years. As he walked 
along a thoroughfare, he would touch every post along the way, and 
if he omitted one, would walk back, if necessary, hundreds of yards. 
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Disfigured, uncouth, crippled and poverty-stricken, he, along with 
Alexander Pope, were considered the two greatest men of letters of 
their century. His mother died in her ninetieth year. Having no money 
to pay for her funeral, he sat down and with a mind steeped in the 
most abject melancholy, for he tenderly loved his mother, wrote the 


masterpiece, Rasselas, in one week. For which he received one hundred 
pounds. 


Because of his sufferings, his manners became positively savage. 
He attempted to earn a living by library hackwork when even the most 
established of writers barely earned a livelihood. In his greatest need, 
he was befriended by one Hervey. Many years later, Johnson said, 
recalling this period, “If you call a dog Hervey, I shall love him.” It 
has been said of Johnson that “he dressed like a scarecrow and ate like 
a cormorant.” 


But his days of poverty came to an end. For his English dictionary, 
he received 1,500 pounds. Through the generosity of George III, he 
was awarded a pension of three hundred pounds annually. In his dic- 
tionary he had defined a pension as pay given to a state hireling to 
betray his country. Had he done nothing else in his lifetime, he would 
still have been immortalized by Boswell’s biography which brings out 


Johnson’s brilliance as a conversationalist. In this regard he hardly 
has a peer in history. Johnson was buried in Westminster Abbey. 


The will of Benjamin Franklin makes the following provision: “The 
King of France’s picture set with four hundred and eight diamonds, 
I give to my daughter, Sarah Bache, requesting, however, that she would 
not form any of those diamonds into ornaments, either for herself, or 
daughters, and thereby introduce or countenance the expensive vain and 
useless pastime of wearing jewels in this country.” 


In his codicil, Franklin says: “It has been my opinion that he who 
receives an estate from his ancestors is under some kind of obligation 
to transmit the same to their posterity; this obligation does not lie on 
me, who never inherited a shilling from any ancestor or relation.” 
Further, he says: “I give my fine crab tree walking-stick, with gold 
head curiously wrought in the form of the cap of liberty to my friend 
and the friend of mankind, George Washington. If it were a sceptre, 
he has merited it, and would become it.” 


Benjamin Franklin was the youngest son of ten children. He, 
himself, said he could not remember the time when he could not read, 
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although he had two years of formal schooling in his entire life. As a 
diplomat both in England and in France, he served with distinction 
when the United States was a tottering infant. The great universities 
of the world paid him honors. Honorary degrees were bestowed by 
Harvard, Yale, Oxford and many others. Franklin’s fame as an in- 
ventor, particularly of the lightning rod, is known to all our school 
children. As a writer, his autobiography established his fame for all 
time. 


(To be continued) 


Answers to Advance Sheet Quiz 


. YES—135 A. 2d 375 6. NO —167 N.Y.S. 2d 296 
. NO —167 N.Y.S. 2d 280 7. YES—100 S. E. 2d 176 

. YES—166 N.Y.S. 2d 959 8. NO —316 P. 2d 1106 

. NO —135 A. 2d 555 9. NO —167 N.Y.S. 2d 320 
. YES—135 A. 2d 462 10. NO —248 F. 2d 417 
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OFF TO WASHINGTON!!! 


Brooklyn Bar Association Organizes 50-Member 
Group Trip for Admission fo Practice in 
Supreme Court and U. S. Court of Appeals 


Plans are being formulated for a group trip of members of the 
Brooklyn Bar Association in April to Washington, D. C., for admission 
to practice before the Supreme Court of the United States; also for 
admission to practice in the United States Court of Appeals for the 
District of Columbia. 


President Louis J. Merrell has appointed a Special Committee to 
work out the details of the trip to Washington. The Committee is 
arranging tentatively for a Monday (Admissions Day) in the latter part 
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of April. Included in the plans are the following (subject to change) : 
reservation of a special parlor car on “The Congressional” en route to 
Washington for those who wish to travel with the group, hotel reserva- 
tions, group attendance at the Courts, luncheon at the Capitol. 


It has been found advisable to limit the initial group to Firry 
MeEmBeErs (each applicant must be certified as a member of the New 
York Bar for at least three years and must be in good standing). It is 
estimated that the cost to each member will approximate the sum of $55. 
(exclusive of Court filing fees). 


If you are interested in obtaining details of the proposed trip, please 
detach and mail the coupon at the bottom of this page. 


CoMMITTEE ON THE WASHINGTON TRIP, 


THEODORE PEARLE, Chairman, 
Maxine K. DuBERSTEIN, 
Louis WALDMAN. 


(Detach and mail) 


Theodore Pearle 

c/o Brooklyn Bar Association 
123 Remsen Street 

Brooklyn 1, New York 


Please send me data concerning Brooklyn Bar Association proposed 
group trip to Washington, D. C. 


I (am) (am not) interested in admission to practice before Supreme 
Court of the United States. 


I (am) (am not) interested in admission to practice in U. S. Court 
of Appeals of District of Columbia. 


Address 


Telephone 
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Moving the Marital Res—for Divorce! 
—by JOSEPH ROSENZWEIG 


It is axiomatic that domicile in a State gives the Court jurisdiction 
of the “res” or marital status, which it must have before a divorce decree 
will issue. It is as elementary that a plaintiff who is not a resident of 
a state will be unable to obtain such a decree against a non-resident 
defendant.? The marital domicile has within its confines this res. But 
where is this domicile? 


Transitory divorces have become a problem of first magnitude for 
jurists and legislators throughout our land. They are not so naive as 
to fail to recognize the tactics now being employed to avoid the restric- 
tive nature of the statutory requisites to dissolve a marriage. Many of 
our citizens cannot nor do they want to endure the strain of facing a 
stern vizaged referee or jurist and parroting a tale of the stranger in 
the bed chamber, the subterfuge used to gain access thereto, etc., etc. 


Hence the question, “Isn’t there a more pleasant way of getting a 
divorce ?” 


With the advent of fast and comfortable travel from one part of 


our country to another, migratory or tourist divorces become more 
fashionable, enjoyable and respectable, where husband and wife remained 
on speaking terms. This has lead to a “divorce by agreement.” 


To say that the greater number of divorces today are the result of 
agreement between spouses is not to imply collusion or other impropriety. 
The grounds for a divorce must still exist and be proved by credible 
testimony. More important, a Court must have jurisdiction. Such requi- 
sites however, have not presented a problem where the marriage has 
been on the “rocks.” Any number of states can be found which will 
grant a divorce on the existing state of facts. 


All one need do, is to comply with the “Nevada formula”—outside 
New York of course. Plaintiff alleges incompatibility, defendant appears 
by a local attorney who admits everything but the “divorce grounds,” yet 
doesn’t contest the divorce allegations, and a decree issues in the normal 
course of events, This may be “contemporary Americana,” but justice 
still wears her blindfold. We have accepted and recognized such divorces 
granted by our sister states and even by foreign ountries. That New 


1 Andrews v. Andrews, 188 U. S. 14. 
2 Dodge v. Campbell, 223 App. Div. 471. 
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York does not grant divorces upon the grounds available elsewhere, is 
of no consequence. Even our Court of Appeals has said that there is 
nothing improper when one of our residents obtains a divorce in a 
foreign state upon a ground not recognized here.® 


The state of facts for a foreign divorce being in existence, the resi- 
dential requisite is the determining factor as to which state is to “profit” 
by such business. There are many liberal states. To mention just a 
few, Alabama requires one year of residence, but no stated period is 
needed, “when the Court has jurisdiction of both parties to the cause 
of action.”* Arkansas and Wyoming—2 months. Florida—six months 
before filing a Bill. Yet in one case® even the ninety day period was 
not complied with, but the defendant’s appearance and representation 
by local counsel was sufficient to sustain the divorce, though the defendant 
did not contest the action. Nevada and Idaho—six weeks residence is 
required. In the State of Chihuahua, Mexico, all plaintiff need do is 
go to the Municipal Register of Residence in Juarez, sign a book, and 
obtain a certificate of residence—at any time—to exhibit to the Judge 
who will hear the case. This establishes residence, and conforms to 
our jet age. In our Virgin Islands, six weeks residence is sufficient. 
But for speed, Mexico and Alabama are paradise for divorce seekers. 

















There is no doubt as to the legality of stich divorces throughout our 
land, neither is there any doubt that recognition will be granted by every 
sister state—provided the “Nevada formula” has been complied with. 
The basis for such legality and recognition stems from Article 4, Sec. 1 
of the United States Constitution: 


“Full faith and credit shall be given in each State to the public acts, 
records and judicial proceedings of every other State... .” 
See also Title 28, Sec. 1738 of the U. S. Code. 














In 1948 the United States Supreme Court established the principle 
that any state court determination of the question of jurisdiction must 
be accorded full faith and credit everywhere, when made with both par- 
ties before it.6 This ruling in effect, recognized and approved the 
“Nevada formula.” So effective is this pronouncement that neither a 
disgruntled spouse, nor anyone else who is in any way aggrieved, may 
collaterally attack the decree. This is so, even when a plaintiff has per- 


3 Matter of Rhinelander, 290 N. Y. 31. 
* Title 34, Code of Ala. 
5 Johnson v. Muelberger, 340 U. S. 581. 

6 Sherrer v. Sherrer, 334 U. S. 343; Coe v. Coe, 334 U. S. 378. 
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petrated a fraud upon the granting Court in alleging jurisdiction. The 
denial of relief will be on the theory of estoppel, for once the defendant 
has appeared, he does not come into equity with “clean hands.” Such 
collateral attack will be entertained where there has been no personal 
service or appearance by a defendant.’ 


Our Federal Court has accepted the doctrine that it is not offensive 
to the public policy of New York when parties to a marriage take the 
marital res out of the State for a foreign divorce.* In this latter case 
recognition was given to a Mexican divorce. There the husband went 
to Mexico and the wife appeared in the proceedings by counsel, even 
though the sole purpose for the husband’s trip was to obtain a divorce. 
Recognition was given to that divorce on the basis of “comity.” Such 
divorce was deemed neither “mail order” nor “ex parte.” Thus, a 
divorce decree granted by a State or foreign country wherein both parties 
appeared, even though the marital res was moved for such specific pur- 


pose, will be accorded recognition either through full faith and credit 
or comity. 


7 Levine v. Levine, 262 Ala. 491; Barber v. Barber, 47 Nev. 377; Glaser v. 
Glaser, 276 N. Y. 296. 


8 Drew v. Hobby, 123 F. Supp. 245. 


SO I WING NOW 


Philosopher and saint and poet’s view 

Let me forget; forswear awhile the quest 
That offers neither peace of mind nor rest 
In vain pursuit of why and whereunto. 
Enough to be? High Heaven's gifts endue 
Not me, adventuring the august crest 
Denied as yet the dedicated blest 

In cross-legged contemplation for a clue. 
Then as my kin of stream and forest live, 
Let me live too, accept with grateful nod 
The bountiful rewards the morrows give. 
Like brother butterfly above green pod 
Wings spread to dawn’s alembic purgative, 
So I wing now and trust the knowing God. 


Mark S. REARDON, 3p 





Attorneys, unfamiliar with Fed- 
eral Practice, have found their 
cases to be jurisdictionally defec- 
tive for the reason that they acted 
in accordance with State procedures 
with respect to the timeliness of the 
Notice of Appeal. 


Will Your Federal Appeal Be Timely? 


—by ROBERT A. MORSE, 
Assistant U.S. Attorney, Eastern District of New York 


Practically speaking, an example of how justice may be irrevocably 
thwarted is the jurisdictional finality of the result in F. & M. Schaefer 
Brewing Co. v. U. S., 236 F. (2d) 889 (2nd Cir. 1956), cert. granted 
353 U. S. 907 (1957), which resulted in the dismissal of the case. 


Briefly put, that case, and the pertinent controlling cases cited therein, 
stand for the proposition that since local Rule 10(a) of the Southern 
and Eastern Districts of New York, provides that “A memorandum of 
the determination of a motion, signed by the Judge, shall constitute the 
order,” the usual settling of an order, done as “second nature” by state 
practitioners, is superfluous. Consequently, an appellant who counts his 
thirty days to file a notice of appeal from the settling of an order on 
the decision, may be irrevocably and jurisdictionally late if it is more 
than thirty days from the date of the decision itself, which latter date is 
the one that controls. 

Thus, unless the Federal Judge’s decision requires the settlement of 
an order, as in Edwards v. Doctors Hospital, 242 F. (2d) 888 (2nd 
Cir. 1957), a notice of appeal from a federal decision should be filed 
within thirty days (or sixty days if the United States is a party), from 
the date of the decision, which is generally the same as the date that the 
docket entry is made with respect thereto. 


Another manner in which this trap may be summarily sprung upon 
the unsuspecting appellant, is through the utilization of Federal Rules 
59(b) and 73(a). 

Federal Rule 59(b) provides that a motion for a new trial may be 
made within ten days after the entry of a judgment, and Rule 73(a) 
states that the time within which a notice of appeal must be filed does 
not begin to run until after the entry of an order denying that motion. 
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Although the Third Circuit requires an actual order on the motion, 
Healy v, Pennsylvania Railroad Company, 181 F. (2d) 934 (3rd Cir. 
1950), the Second Circuit apparently does not require such an order. 
Mosier v. Federal Reserve Bank of New York, 132 F. (2d) 710 (2nd 
Cir. 1942). 

Thus, if an appellant in this circuit waits to file his notice of appeal 
until the settling of an order denying the motion for a new trial, his 
appeal will be jurisdictionally defective if it is filed more than thirty 
days after the date of the decision on the motion. This would appear 
to apply for a motion for reconsideration or for rehearing. Terassi v. 
South Atlantic Lines, 226 F. (2d) 823 (2nd Cir. 1955). 

In addition, a tragic jurisdictional failure will result if a notice of 
appeal from the original decision is not re-filed after the decision deny- 
ing the motion for a new trial, regardless of whether or not a notice of 
appeal was filed before the motion was made, for the reason that a 
motion for a new trial destroys the validity of any notice of appeal filed 
before the motion was made. McConville v. U. S., 197 F. (2d) 680 
(2nd Cir. 1952), citing cases therein, 

Until such time as the Rules are specifically clarified, or the Schaefer 
case is reversed by the Supreme Court with instructive language, these 
traps will remain as potential graveyards for those matters which have 
not been handled accordingly. 


INTERIM REPORT FOR THE COMMITTEE ON LABOR PROBLEMS 
AND INDUSTRIAL RELATIONS 


We had our first and organizational meeting at the House of the 
Association on Thursday, December 5th, 1957. At the meeting we 
considered three important problems: 


(1) The “no-man’s land” resulting from the decision of the 
United States Supreme Court in Guss v. Utah Labor Relations 
Board (353 U. S. 1), March 25, 1957. 

(2) The general subject of organizational picketing and expected 
legislation in that area. 

(3) Arrangements for considering legislation in our field ex- 
pected to come before the legislature early in 1958. 


Our next meeting is scheduled for January 23, 1958 at 6:00 P. M. 
In the meantime, we will find it extremely helpful if members specializing 
in Labor Law would communicate with me and volunteer to serve on 
the Committee. 
HaRotp Korzenik, Chairman. 
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Panorama of Legal Publications 
—by THEODORE PEARLE, Editor 


CORPORATIONS 


It is Opening Night at the theatre—curtain going up! At this 
moment the manager politely but firmly ejects you from the theatre 
because you had publicized adverse criticism of the house management. 
He had previously refused to sell you a ticket but an accommodating 
friend passed one on to you. Lawsuit is brought against the corporate 
owner, the manager, directors, officers, stockholders, ushers, et al. Then 
what happens? To what extent does the corporate veil protect the agents, 
officials and others from tort liability? 


An interesting article answering these and other perintent legal prob- 
lems may be found in Cornell Law Quarterly, Vol. 43, number 1 (pp. 
55-65), under the title, “Liability for Inducing a Corporation to Breach 
Its Contract,” by Alfred Avins, former Special Deputy Attorney General 
of New York State. The author stresses the importance of swiftly 
imposing tort liability on officers, directors, stockholders and employees 
inducing a breach of corporate contract for private benefit. Many cases 
cited in this easy-to-read article may prove helpful to readers having 
specific problems in the general area of corporate torts. 


Inter alia the author explains the acceptance in American courts of 
the doctrine enunciated in Lumley v. Gye, 2 El. & BI. 216, 118 Eng. 
Rep. 749 (QB 185) and traces its extension to include the inducement 
of the termination of a contract between the corporation and a third 
party. Special treatment is accorded to the legal responsibilities, obliga- 
tions and duties of the various categories of persons connected with the 
corporation with emphasis placed on the determination of their immunity 
from causing breach of corporate contracts. 


CRIMINAL LAW 


Professor Paul Kichyun Ryu, professor of law at Seoul National 
University in Korea, presents a scholarly paper on “Contemporary Prob- 
lems of Criminal Attempts” in New York University Law Review, Vol. 
32, number 7, November, 1957, pp. 1170-1201. The author’s avowed 
purpose is the suggestion of a new approach to contemporary problems 
of criminal attempt. The reader will find an interesting cursory examina- 
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tion of the history and analysis of the concept of “attempt” in early 
criminal law among the Greeks, the Romans, the Hebrews, the old 
Germanic tribes and the early Chinese. 


Considerable attention is given to an erudite exposition of modern 
day particular problems in this field of criminal law limited to the con- 
cept of “attempt”, among them being (a) the problem of impossibility, 
(b) the problem drawing a line of demarcation between attempt and 


preparation and (c) the significance attributable to withdrawal from 
attempt. 


Each of the foregoing problems is carefully explained and illustrated 
by the citation of legal authority by the author who concludes with the 
assertion: “it is a fundamental mental error of modern criminal science 
that it has never tried to view the specific problems of crime in the 
context of the ‘sanctioning policy’ in various circumstances.” 


FIFTH AMENDMENT 


Your client, an idealistic, civil-minded, professional individual is 
sitting in your office. He hands you a subpoena directing him to appear 
before an investigating committee of the licensing authorities of his 
profession. He has just narrated to you in detail the activities of a few 
weeks in his youth when he induced a group of his friends (now promi- 
nent members of his profession) to join the Communist Party years 
ago solely for the purpose of trying to obtain social justice in his com- 
munity. In the ensuing years neither he nor his friends have had 
anything to do with the old “cause”, have enjoyed high professional 
distinction, devoting their time to their families, their profession and 
good government. 


These three pointed questions he puts to you and asks for your 
legal advice: Shall I invoke the Fifth Amendment and thus protect 
my friends at the expense of personally suffering social ostracism, the 
loss of my license to practice my profession, disgrace to my family? 
Shall I waive the constitutional privilege and expose my friends who 
joined the “Party” only because of my insistence—and now expose them 
to social stigma, embarrassment and loss of standing? Shall I waive 
the privilege but still refuse to name my friends in which event I must 
be prepared to go to jail and have my innocent family suffer? What 
do you advise me to do? 
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Professor William J. Kenealy, S.J., former Dean, Boston College 
Law School; Professor of Law, Loyola University School of Law, 
delves deeply into the scope of the constitutional privilege in a highly 
interesting article entitled “Fifth Amendment Morals” appearing in 
“The Catholic Lawyer’, Vol. 3, No. 4, pp. 340-355. He traces the 
development of the ancient maxim, “nemo tenetur se ipsum prodere”, 
under Canon law and then passes on to a scholarly presentation of the 
many legal facets of the constitutional law problem. 


The author focuses the lens of the traditional scholastic philosophy 
of natural law on the vexatious problems confronting the lawyer, the 
moralist and the philosopher. Rejecting the application of “epeikeia” 
(the Greek forerunner of the Latin “aequitus” and the English “equity”), 
he explores the schism between the two opposing schools of thought: 
the Thomistic (holding that all just civil laws impose a direct moral 
obligation of obedience upon the conscience of the subject) and the 
Suarezian (maintaining that some just civil laws may impose only an 
indirect moral choice between performing an act commanded or the 
acceptance of a penalty for refusing to perform it). 


With seeming modesty the author, claiming to “lack the courage 
and the competence to be apodictical, softly suggests the Suarezian” 
as more applicable to our civil law. He concludes with a tribute to the 
“integrity, intelligence, industry and independence of the United States 
Supreme Court” in its vital role in shaping our national anti-communist 
policy. 

a * * 


LAWYERS AND BAR ASSOCIATIONS 


“Public Relations and the Individual Lawyer” is a reprint of an 
address delivered by Hon. Frederick G. Hamley, Judge of the United 
States Court of Appeals, 9th Circuit, before the Bar Association of 
San Francisco, published in Journal of the American Judicature Society, 
Vol. 41, No. 3, pp. 70-73. The jurist, a special member of the faculty 
of the New York University Law School Seminar for Appellate Court 
Judges during the past two summers, develops the relation between the 
public and the lawyer in modern times, maintaining that “the integrity 
and competency of lawyers, individually and as a group, are better 
appreciated today than ever before.” 


He attributes this appreciation, in great measure, to the altruistic 
endeavors of Bar Association groups throughout the country with special 
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emphasis on the grass-roots support of local Bar groups and the ex- 
pansion of their activities. 


Among the leading lawyer responsibilities for upholding the dignity 
and prestige of the profession delineated by Judge Hamley are these: 
(1) constant adherence to high ethical standards, (2) maintenance of 
high degree of competence and skill, (3) rendition of legal services 
without expectation of compensation in those instances where justice 
cannot otherwise be attained, (4) individual contribution of the lawyer 
to the improvement of the administration of justice, and (5) the re- 
sponsibility of the lawyer to seek and accept positions of leadership 
in the educational, cultural, patriotic, charitable and political life of the 
community. 


MATRIMONIAL 


With the rising tide of litigation in the various branches of matri- 
monial law, family law, and domestic relations in general, some readers 
may find it interesting to peruse a recent article by Gerald Malkan, 
Assistant Professor of Law at Rutgers University, entitled, “Petitioners’ 
Fault in Matrimonial Actions”, appearing in University of Pennsylvania 


Law Review, Vol. 106, No. 1, November, 1957. In his incursion into 
the oft-neglected field of family law, the author lays special stress on 
the extent of modern judicial probing into the unclean hands doctrine 
and the denial of relief to faulty petitioners in matrimonial actions. 


Appreciative of the importance of the attention to the unclean 
hands doctrine in divorce, annulment, separation action proceedings for 
support and property rights, the author issues a timely warning of the 
potential danger in family law decisions of manifesting a “modern direc- 
tion which takes a highly satisfactory tack but which may out-rival the old 
law in vexatiousness of application.” The article is divided into five 
parts, namely, void marriages, voidable marriages, divorce, recrimina- 
tion, support. 


Of the many cases cited by Professor Malkan, he isolates two which 
when taken together constitute “the most usable and forward-looking 
structure yet given to problems of petitioners’ fault in American law” 
for the benefit of our interested readers these cases are: De Burgh v. 
De Burgh, 39 Cal. 2d 858, 250 P. 2d 598 (1952) and Dupont v. Dupont, 
103 A. 2d 234 (Del. 1954). 





Committee on Reform of the Law 
—by NEIL M. LIEBLICH, Chairman 


The corporation laws of our State are the subject of an intense 
study by a Joint Legislative Committee of the New York State Senate 
and Assembly. Your Committee on Law Reform is reviewing the 
advisability of revising the corporation laws. 

Because of the far-reaching effect of the proposals of the Joint 
Legislative Committee, the Committee on Law Reform invites you to 
submit any answers or suggestions that you may have with respect 
to the questions set forth below. Members of the Association who have 
a particular competence, skill, or experience in the field of corporate 
practice should avail themselves of this opportunity to advise the Joint 
Legislative Committee of amendments, deletions, or consolidations which 
should be effected. 

We especially invite you to write to us in care of the Association. 


* * *x 


Questions SUBMITTED TO THE Bar AssociaTIONS OF NEw YorK STATE 
by the 
Joint LEGISLATIVE COMMITTEE To STUDY REVISION 
OF CorPORATION LAws 


1. Do members of the New York State Bar recommend out-of-state 
incorporation for normally domestic businesses because of the present 
provisions of our corporation laws? If so, please state why. 

2. Specifically, what statutory provisions are responsible if the 
answer to question No. 1 is “yes”? 

3. Are the provisions of the corporate tax structure under New 
York State law a detriment to incorporation in this State? If so, is a 
study of our corporate tax structure pertinent to this problem and in 
what respect would it bear upon the question of out-of-state incorporation? 

4. What sections of our General Corporation Law and Stock Cor- 
poration Law present problems to the practicing attorney? Which of 
these require present study with the view to possible revision? 

5. How do these problems arise most frequently in the attorney’s 
practice ? 

6. What priority should be assigned to the possible revisions stated 
in answer to question No. 4? 

7. Should a new Business Corporation Law be enacted merging 
the appropriate provisions of the General Corporation Law and the 
Stock Corporation Law? 
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8. If the answer to question No. 7 is in the affirmative, what should 
be done with the existing provisions of the General Corporation Law 
insofar as they apply to non-business corporations? : 

9. If a new Business Corporation Law is to be enacted, are you 
in favor of its being organized on the basis of the Model Business 
Corporation Act prepared by the Committee on Corporate Laws of the 
American Bar Association? 

10. If the answer to question No. 9 is in the negative, are you 
in favor of a different organization of material in a new Business Cor- 
poration Law and if so, what recommendations do you have in this 
regard? 

11. What research studies do you recommend be undertaken by the 
Joint Legislative Committee, other than as indicated by the previous 
answers? (Cite any existing studies pertinent to your recommendations, 
or other reference material which may be available.) 


PROPOSED AMENDMENT OF BY-LAWS 


Pursuant to the provisions of Article XV, Section 1, pertaining to 
amendments of By-laws of the Brooklyn Bar Association, the under- 


signed being five active members of the said Association do hereby 
purpose the following amendment: 


Article IX, Section 17, of the By-laws of the Brooklyn Bar Asso- 
ciation adopted on June Ist, 1956 shall be amended to read as follows: 

Section 17. A Committee on Professional Ethics. It shall be the 
duty of this Committee to receive all inquiries from lawyers as to 
proper conduct of a member of the legal profession or of the judiciary 
in a given case, and in the discretion of the committee to answer 
such inquiries, and to promote and maintain ethical standards. It 
shall have the power to publish such questions and answers as in 
the opinion of the Committee would not violate confidence; but 
in any such answers or publications it shall be stated that the 
answers express the opinion of the Committee alone and have not 
been passed upon by the Association. 


Dated: December 17, 1957. 
Lynn G. GoopnouGH 
K. FreperRIcK Gross 
Max ERRLICH 
Louis E. Schwartz 
MICHAEL J. Esposito 





REPORT OF THE COMMITTEE ON PROFESSIONAL ETHICS 
OPINION 


The attention of the Committee on Professional Ethics has been directed 
by an inquirer to a circular letter, written upon the letterhead of one of 
the courts of the City of New York, and signed by a justice of that 
court, circulated among members of the bar and possibly others, enclosing 
tickets to a testimonial dinner connected with a most worthy charity. 
The said letter requests that the recipients purchase the said tickets or 
sell the same to others. 


Canon 25 of the Canons of Judicial Ethics states as follows: 


“25. Business Promotions and Solicitations for Charity. A 
judge should avoid giving ground for any reasonable suspicion that 
he is utilizing the power or prestige of his office to persuade or coerce 
others to patronize or contribute, either to the success of private 
business ventures, or to charitable enterprises. He should, therefore, 
not enter into such private business, or pursue such a course of 
conduct, as would justify such suspicion, nor use the power of his 
office or the influence of his name to promote the business interests 
of others; he should not solicit for charities, nor should he enter 
into any business relation which, in the normal course of events 
reasonably to be expected, might bring his personal interest into 
conflict with the impartial performance of his official duties.” 


It is understandable that judges, as outstanding members of the 
community, are pressed by worthy and important charities to assist in 
their campaigns for contributions and it is also understandable and com- 
mendable that judges in many instances have strong personal interests 
in various worthy charities. However, the proper administration of justice 
requires that our courts and judges be regarded by the community as 
of absolute and unquestioned impartiality; hence Canon 25 provides 
that a judge may not solicit for charities to “avoid giving ground for 
any reasonable suspicion that he is using the power or prestige of his 
office to persuade or coerce others to patronize or contribute.” 


It is, therefore, the opinion of the committee that the act of the 
judge in soliciting for the aforesaid charity contravenes Canon 25 of the 
Canons of Judicial Ethics. The impropriety in this case is aggravated 
by the use of the letterhead of the court of which the judge is a member. 


The foregoing is an opinion solely of the Committee on Professional 
Ethics and has not been passed upon by the Brooklyn Bar Association. 


December 11th, 1957. CHARLES WILSON, Chairman. 


Footnote: The matter of judges soliciting for charities has been the subject of 
many opinions of the Committees on Professional Ethics of the Association of the 
Bar and the New York County Lawyers’ Association, as well as the American Bar 
Association. In all such cases the activities in question were criticized (see “Opin- 
ions of the Committees on Professional Ethics of The Association of the Bar of the 
City of New York and the New York County Lawyers’ Association,” pp. 113-14, 
152, 478-79, 492, 571; Drinker on “Legal Ethics,” p. 278). 
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New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has received the following applications for membership published 
pursuant to Art. II, Sec. 2, of the By-Laws: 


Active: 


Herbert I. Bayevsky, 50 Court St., Brooklyn 1, N. Y. 
Antonio A. Benedetti, 32 Court St., Brooklyn 1, N. Y. 
Arnold M. Book, 189 Montague St., Brooklyn 1, N. Y. 
Ronald Cohen, 270 Crown St., Brooklyn 25, N. Y. 
James Costello, 16 Court St., Brooklyn 1, N. Y. 
Edward Elman, 21 E. 40th St. New York City, N. Y. 
Santo W. Crupe, 32 Court St., Brooklyn 1, N. Y. 
H. Broadman Epstein, 110 E. 42nd St., New York 17, N. 
Leo N. Greenspan, 1168 E. 21st St., Brooklyn 10, N. Y. 
Nathan Kaminsky, 1160 E. 5th St., Brooklyn 30, N. Y. 
Joseph B. Lamanna, 246 Bleecker St,, Brooklyn, N. Y. 
Marie M. Lambert, 160 Broadway, New York City, N. Y. 

, ws 

% « 


¥. 


Irwin Littman, 44 Court St., Brooklyn 1, N. Y. 
John J. McGuire, 123 William St., New York 38, 
Arden H. Rathkopf, 27 William St., New York 5 
Alfred A. Rosenberg, 16 Court St., ‘Brooklyn 1 
Harold M. Schwartz, 16 Court St., Brooklyn 1 
Leonard Thorner, 50 Court St., Brooklyn 1, N. 


, 


N. Y. 
‘2 me 
b 


Active 2: 


Alvin J. Bronstein, 26 Court St., Brooklyn 1, N. Y. 
Jerome Foster, 44 Court St., Brooklyn 1, N. Y. 
Jerome Karp, 16 Court St., Brooklyn 1, N. Y. 
William Podell, 26 Court St., Brooklyn 1, N. Y. 
Morton H. Salonsky, 26 Court St., Brooklyn 
Martin H. Schulman, 66 Court St., Brooklyn 1, 


1, N. 
1,N 


» - 
rf 
Junior: 


Bertram Bloch, 507 5th Ave., New York City, N. Y. 
Joseph A. Bochenek, 5420 Ft. Hamilton Parkway, Brooklyn 9, N. Y. 
Bernard Chetkof, 26 Court St., Brooklyn 1, N. Y. 
Hyman Clurfeld, 44 Court St., Brooklyn 1, N. Y. 
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Edward M. Cohen, 492 Sheffield Ave., Brooklyn 7, N. Y. 
J. Jesse Cohen, 50 Court St., Brooklyn 1, N. Y. 
Salvatore D’Ambrosio, 16 Court St., Brooklyn, N. Y. 
Jerome M. Deutschman, 26 Court St., Brooklyn 1, N. Y. 
Bryant Fischler, 26 Court St., Brooklyn 1, N. Y. 

Charles Friedberg, 20 Stone Street, New York City, N. Y. 
Richard H. Funk, 523 E. 51 St., Brooklyn 3, N. Y. 
Irving Gingold, 44 Court St., Brooklyn, N. Y. 

Meyer Goldman, 15 Park Row, New York City, N. Y. 
Bernard Goldstein, 1565 West 8th St., Brooklyn 4, N. Y. 
Louis Graynor, 215 Montague St., Brooklyn 1, N. Y. 
Arthur B. Halpern, 120 Broadway, New York 5, N. Y. 
Gene Howard, 125 Montague Street, Brooklyn 1, N. Y. 
John J. Howard, 51 East 42nd St., New York 17, N. Y. 
Myron Kahn, 16 Court St., Brooklyn 1, N. Y. 

Jack Kasten, 189 Montague St., Brooklyn 1, N. Y. 
Paul Kozinn, 21 E. 40th St., New York 16, N. Y. 

John J. Madden, 15 Maiden Lane, New York 38, 
Carl N. Mione, 215 Montague St., Brooklyn 1, N. 
John A. Occhiogrosso, 66 Court St., Brooklyn 1, 
Dominick R. Peluso, 8801 Shore Road, Brooklyn 9, 
Meyer Rosh, 25 Broad St., New York 5, N. Y. 
Melvin A. Saunders, 44 Court St., Brooklyn 1, N. Y. 
Santo R. Sgarlato, Jr., 26 Court St., Brooklyn 1, N. Y. 
Lawrence P. Sheinberg, 130 Clinton St., Brooklyn, N. Y. 
Joel F. Spitzer, 3878 3rd Ave., Bronx, N. Y. 
Harry S. Taubenfeld, 16 Court St., Brooklyn 1, N. Y. 
Samuel Welcome, 1180 Fulton St., Brooklyn, N. Y. 
Abraham Weitzman, 32 Court St., Brooklyn 1, N. Y. 


N. 

b 

N. 
N. 


: & 
, 
» A 


PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 


Active Membership 
Active Membership up to 10 years in practice 
Junior Membership, first 5 years of practice 


All facilities, including use of law library, available to all members. 
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No Grounds for Legal Debate 


TT pros and cons of the necessity for title insur- 
ance is no longer debated in the legal profes- 
sion. Hundreds of thousands of dollars paid out 
by title companies to protect their policy holders 
against loss due to unforeseen and undiscovered title 
defects has long since settled that issue. 


The imposing number of private homes, business, 
industrial and residential properties whose titles are 
protected by a T G & T policy attests to the firm 
belief of the real estate attorney in the value of title 
insurance in general—and of T G & T insurance in 
particular. 


TITLE GUARANTEE 
and Trust Company 


BROOKLYN OFFICE: 186 REMSEN STREET + WOrth 4-1000 


TITLE INSURANCE NEW YORE 
NEW JERSEY, CONNECTICUT, MASSACHUSETTS, MAINE, VERMONT, GEORGIA 





“Let’s put Home Title 
to work on this...” 


Title problems can be 
avoided when attorneys consult 
Home Title in advance. 
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Title Insurance in New York, New Jersey, Connecticut, 
Massachusetts, Florida, Utah and Puerto Rico 
OTHER STATES AND CANADA BY REFERRAL 
51 WILLOUGHBY STREET, BROOKLYN 1, N. Y. 
Telephone: TRiangle 5-4800 








